
Honorable Allan Shivers Opinion MS-213 
Governor of Texas Rer Constitutionality of 
Capitol Station Ser:ate Bill 414, 54.th 
Austin, Texas Legislature, pr?scrib- 

ing n,Frimum salaries 
to be paid certain em- 
ployees in certain 

Dear Governor Shivers: COUntieS" 

You have requested an opinion on the constitutionality 
of Senate Bill 414, 54th Legislature, provid,ing for minimum 
salaries of certain courty employees in certalrl col;nties. At 
the present time, Senate Bill 414 would ap;.l:~ onlh~ to Bexzr 
County. It prescribes the mi+mcm salaries of certain county 
employees at the pay the y received in February, 1955, plus 
15%. This minimum salary is in excess of the minimum salary 
in counties having a greater popnlation. Article 3912e-ild, 
Vernon's Civil Statutes. 

Section 56 of Article III of t%e C~oastit~~t:,on of m.ex- 
as prohibits the enactment of local or spee;sl laws regulating 
the affairs of counties. 

The primary and ultirrate test of wt:eC,'l?r 3 lax is 
general or special is whether there 1s a reesor~able tasis 
for the classifica~tion made Ly t'ne law ar.d :r:;ether the ia;5 
operates equally 0~ all wi~tk,:r! the class. Ro3?i;r'-ez v. 
Gonzales, 148 Tex. 537, 227 S.W. 2d 791 (1,750); Bexar Zol~nty 
V. Tynan, 128 Tex. 223, 97 S.W. 2d '167 (1936); Mille? v. El 
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136 Tex. 370, 150 S.W. 2d 1000 (l>'+l), <!aitley v. 

Kent, 1 1 S.W.2d 919 (Tex.Cic.App. 1944). 

The courts have cor:sLsteqtly held that a clsssifica- 
tion such as is contairied ir: Senate Bill %lq would violate 
the provisions of Section 56 of Article III, statlr,g that the 
Legislature may class.Zfy cour.ties on a basis of popu>atIo? 
for the purpose of fixirlg compensation, yet in doing so '!t!;e 
classification must be based upo- ,a resl dlstlzctlo!: ar.d rr.l:st 
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not be arbitrary or a device to give what is in s,ubstarce 
a local or special law the form of a gene:ral law. . . If 
the Legislature ignores the obvious fact that the work of 
county officers is proportionate to the population and 
classifies counties in such a way that the compensation 
of officers of a co,unty having a large population is fixed 
far below the compensation allowed like officers in small 
counties, such action amounts to fixing a classification 
which is arbitrary and which has no true relevancy to thee 
purpose of the Legislature." Bexar County v. Tynan, stlpra. 

In view of the foregoing, it is our opinion that 
Senate Bill 414 of the 54th Legislature, is unto-stitu- 
tional. 

Yours very truly, 

APPROVED: 

J. C. Davis, Jr. 
County Affairs Division 

JOHN BEN SHEPPERD 
Attorney Cre?erai of Texas 

Robert 0. Fagg 
Reviewer 
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First Assistant 
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